
 

 

Posted April 26, 2022   1:10 PM 

STEAMSHIP AUTHORITY 

Friday, April 29, 2022 – 10:30 AM 

First Floor Meeting Room  
SSA Administrative Offices 

228 Palmer Avenue 
Falmouth, MA  02540 

 
 

NOTE: Pursuant to Section 20 of Chapter 20 of the Acts of 2021, this meeting will be held virtually. The 

public may participate in the meeting, including Public Comment, by going to zoom.us and using meeting 

ID 874 1700 9198  . Participants can also use the same meeting ID and join telephonically by calling one 

of the following numbers: 669-900-6833, 346-248-7799, 929-436-2866, 253-215-8782, 301-715-8592, or 

312-626-6799. 

 

AGENDA 
 

Item No. 1.  General Manager’s Report 

This report will be presented by the General Manager, Robert B. Davis, and will include the 

following: 

a) Request for Licensing of a Freight Truck Transportation Service between New Bedford 

and Nantucket 

Item No. 2.  Public Comment 
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TO: 
 

FOR: 
 

FROM:  

 

 

General 

Manager 
X 

 
Vote 

Dept.: General Manager 

Author: Robert B. Davis 

X 

 

Board 

Members 
 

 
Information 

 

Subject:   41 North, LLC’s Request for 

Licensing of Freight Truck Transportation 

Service between New Bedford and Nantucket  

 

STAFF SUMMARY  Date: April 27, 2022      File# GM-771 

 
 

 

  

 

 
PURPOSE:  

 

To obtain the Member’s approval of a license request for freight truck transportation 

services between New Bedford and Nantucket from 41 North Offshore, LLC (“41N”). 

 

BACKGROUND:   

 

On March 24, 2022, the Authority received a letter from 41N detailing its proposal seeking a 

license agreement that would permit it to operate a tug and barge freight truck service “pilot 

program” between New Bedford and Nantucket. A copy of 41N’s proposal letter and its 2021 

Annual Report on file with the Secretary of the Commonwealth are attached hereto as Exhibit A 

 

Within its proposal, 41N states that it has partnered with the United Parcel Service (UPS) as 

its “initial seed customer.” 41N intends to operate its proposed freight truck only service for a 

period of five (5) months beginning May 17, 2022 and concluding October 19, 2022. 41N estimates 

that its barge service will offer approximately seventy (70) round trips for UPS between New 

Bedford and the Authority’s terminal in Nantucket. 41N intends to operate two (2) to five (5) trips 

per week, Monday through Friday only, with a weekly average of three (3) trips per week. One (1) 

to five (5) tractor trailer equivalent units would transit each way on its barge with an average of 1¼ 

units transiting from New Bedford to Nantucket and 1¾ units transiting from Nantucket to New 

Bedford on the return leg of the trip. 

 

ANALYSIS:   

 

The following points summarize the policies, principles and standards that the Authority 

shall apply when evaluating requests under its licensing policy. 

1. The Authority must make certain that the islands are always provided with adequate 

transportation. 

2. The Authority must make certain that additional licensed services do not adversely 

affect its financial situation.  
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3. The Authority also shall consider the financial health of the "grandfathered" services 

when evaluating license requests.   

4. Traffic growth is a concern that the Authority shall consider when evaluating license 

requests.   

5. The Authority shall not grant any license request unless the carrier demonstrates that 

it is able to provide the proposed service. 

6. The Authority shall consider the localized physical impacts of any proposed new 

service. 

 

41N’s proposal addresses freight service to and from Nantucket and therefore, this analysis 

focuses solely on its proposal’s impact on the Authority’s operations on the Nantucket route. 

 

The Authority provides Nantucket with adequate transportation of freight. Under its 

licensing policy, the Authority “shall consider whether there has been an expressed need for a 

proposed service by its potential patrons and the communities which would be served by it, 

especially when the service will be operating from a new port.” Here, UPS failed to timely reserve 

sufficient space aboard the Authority’s vessels for the forthcoming 2022 summer season on 

Nantucket. As a result, commercial interests on Nantucket publicly expressed concerns whether they 

would receive timely delivery of goods from UPS. According to 41N’s proposal, UPS sought 

alternative means to deliver its freight trucks to Nantucket and “ensure uninterrupted service” to the 

island.  See Part 3 of 41N’s attached proposal.  

 

In the meantime, the Authority worked with UPS and arranged (1) to add it to trips with 

available space; (2) review current allocations for opportunities to consolidate spaces to 

accommodate its vehicles; (3) review existing reservations versus deck space availability to identify 

upsizing options; and (4) prioritize it to the top of the wait list to adjust its unfulfilled reservation 

requests for the 2022 summer season. By taking these steps, the Authority expects to be able to 

accommodate a most if not all of UPS’s reservations on the Nantucket run, although the reservations 

will most likely not be at originally requested times. Despite the Authority’s efforts, it remains 

unclear whether UPS will be able to meet the demand for its delivery services on Nantucket this 

summer. Accordingly, there is an expressed need for 41N’s proposed freight truck service, which 

may provide a public convenience and necessity on Nantucket this summer, in addition to the 

Authority’s traditional freight service.  

 

In addition to evaluating Nantucket’s transportation needs, the Authority must also assess 

the financial impacts of any proposed new service because the Authority must generate sufficient 

revenues during the peak summer months to offset the losses incurred during its essential off-season 

service to Nantucket. If 41N is successful in executing its proposed service, the financial impact to 

the Authority would be the loss of some $208,000 in freight operating revenue on the Nantucket 

route. (Based upon and average of three (3) trucks per barge trip.) For comparison purposes, the 

total freight operating revenue on the Nantucket route in 2020 was $15,570,146. To offset this 1.3% 

loss in freight revenue, staff has negotiated an appropriate and reasonable license fee with 41N, 

based upon existing the “Wharfage and Dockage Charges” tariff. Within the attached draft license 
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agreement, staff is proposing a fee of two hundred dollars ($200.00) for each docking at its 

Nantucket terminal. If 41N operates seventy (70) round trips for UPS then the dockage fees earned 

will be $14,000. A copy of the proposed license agreement is attached hereto as Exhibit B. The loss 

of freight operating revenue will also be offset by the potential sale of the spaces that UPS otherwise 

would have reserved for its freight trucks. Each freight truck is the equivalent of three (3) 

automobiles, which may be charged at the Authority’s standard fare rate of $246 per vehicle. See 

staff’s financial analysis spreadsheet attached hereto as Exhibit C. In addition, staff has reviewed 

41N’s financial statements for 2021 and have determined that 41N has the financial resources to 

perform the requested service.  

 

Since 41N’s proposed service is a freight truck only service, the impact to the 

"grandfathered" passenger only services currently offered by the Authority’s licensees to Nantucket 

should be limited to the potential of increased vessel traffic in Nantucket Harbor. 41N’s proposal 

states that it would operate two (2) to five (5) trips per week, Monday through Friday and around 

UPS’s demand and not a “a regular everyday service.”  See Part 4 of 41N’s attached proposal.  

 

Furthermore, traffic congestion, both vehicles ashore and vessels afloat, and their impacts on 

the quality of life for both permanent and seasonal island residents is always a concern. For 

example, 41N’s proposal to arrive at the Authority’s Nantucket terminal for offloading cargo at 

0200 hours does not align with the Authority’s operations because the terminal is closed at that hour 

and there is limited physical space to accommodate the offloaded cargo at that time. Accordingly, if 

the Members approve the license request, their approval will need to be conditioned on staff 

obtaining an agreement with 41N on an offloading schedule that does not negatively impact the 

Authority’s schedules, its commitments to other companies utilizing the terminal and its own 

terminal operations.   

 

Finally, the Members approval of this license request must be conditioned on 41N’s 

agreement to the terms of the Authority’s proposed license agreement and its provisions that are 

necessary to protect the public interest. Such provisions include, as they have in the past, the 

following: 

1. A description of the licensed route and an agreement by the carrier not to otherwise 

operate its vessels between the mainland and the islands unless licensed by the 

Authority to do so. 

2. A specification of the vessels which will be used by the carrier to provide the service. 

3. A description of the period of time when the vessels are permitted to operate. 

4. A specification of the vessels' schedule of arrivals and departures, with any change 

thereto subject to the Authority's approval, and an agreement by the carrier that the 

Authority may require the carrier to change its schedule so as not to conflict with the 

Authority's schedule. 

5. A specification of the fees which will be charged by the carrier. 

6. An acknowledgment by the carrier that the Authority may terminate the license if the 

service adversely affects its ability to fulfill its statutory responsibilities. 
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7. A warranty by the carrier that the vessels will be operated with all necessary permits, 

licenses and approvals of federal, state and local authorities. 

8. A provision allowing the Authority to terminate the license at any time for cause and 

an agreement by the carrier to cease providing its service promptly thereafter. 

9. An agreement that the license may not be assigned. 

10. An agreement by the carrier to reimburse the Authority for any expenses incurred by 

the Authority that are directly related to the carrier's provision of the service. 

11. An agreement by the carrier not to hold itself out as an agent or partner of the 

Authority in providing the service. 

12. A requirement that the carrier comply with all laws of The Commonwealth of 

Massachusetts. 

 

RECOMMENDATION:  

 

For the reasons stated above, it is the staff’s opinion that 41N’s request to operate a licensed 

freight service between New Bedford and Nantucket from May 17, 2022 and concluding October 

19, 2022 be approved by the Members, but only if 41N agrees to the terms and conditions of the 

Authority’s proposed license agreement including the payment of an appropriate and reasonable 

dockage fee, as detailed in this Staff Summary. 

  

 

        
        

        __________________________ 

        Robert B. Davis 

        General Manager 

        

 

Attachments 
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7 Fish Island | New Bedford, MA 02740 
  (774) 202-9292 

 

 
www.41northoffshore.com 

Equal Opportunity Employer 

March 24, 2022 
 
Mr. Robert Davis 
Woods Hole, Martha’s Vineyard & Nantucket Steamship Authority 
P.O. Box 284 
Woods Hole, MA 02543 
 
Ref.:  Tug & Barge Freight Service – Pilot Program 
  New Bedford, MA – Nantucket, MA 
 
Subject: Request for License Agreement 
 
Dear Mr. Davis: 
 

41 North Offshore, LLC (41N) submits the attached proposal in support of its request for a license 
agreement with the Woods Hole, Martha’s Vineyard & Nantucket Steamship Authority (SSA) to operate a tug & 
barge freight service pilot program between New Bedford, MA and Nantucket, MA. Specific details of the pilot 
program, including the dates for the program, are outlined in the proposal. 

 
To meet the dates proposed for the program, 41N requests the SSA consider the proposal and 41N’s 

request for a license agreement at its upcoming Port Council meeting on April 5, 2022, and Board of Governors’ 
meeting on April 19, 2022. 41N is available to answer questions the proposal and license agreement request 
generate and provide additional information both in advance of and at the meetings. 

 
41N appreciates the SSA’s consideration of 41N’s proposal and license agreement request and would 

welcome an opportunity to discuss further at the Port Council and Board’s meetings. Please let us know if 41N’s 
request will be added to the Port Council and Board’s meeting agendas and if 41N should plan to attend one or 
both meetings. 
 
Respectfully submitted, 
 
41 North Offshore, LLC 
 
 
 
 
Jonah Mikutowicz, Manager 
 
 
Cc.:  Matthew Fisher | 41 North Offshore, LLC 

Mark Giuffre | United Parcel Service 
Albert Murat | United Parcel Service 

  Anthony Nuckles | United Parcel Service 
  Elaine Mooney | Woods Hole, Martha’s Vineyard & Nantucket Steamship Authority 
   
 
 
Encl. 
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www.41northoffshore.com 

Equal Opportunity Employer 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Tug & Barge Freight Service – Pilot Program 
 

New Bedford ↔ Nantucket 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

March 24, 2022 
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41 North Offshore, LLC 

1.0 – General Overview 
 
 41 North Offshore, LLC (41N) is proposing a pilot program (Pilot) to determine the feasibility of 
offering a tug & barge freight service between New Bedford and Nantucket. 41N has partnered with the 
United Parcel Service (UPS) for the Pilot, with UPS engaged as the initial seed customer. The Pilot would 
run from over a five (5) month period from mid-May 2022 until mid-October 2022 and consist of up to 
seventy (70) round trips, each trip carrying an average of three (3) tractor trailer equivalent units. Loading 
and offloading in New Bedford would occur at the Fish Island Terminal (FIT) located on Fish Island in 
New Bedford Harbor and in Nantucket at the Woods Hole, Martha’s Vineyard & Nantucket Steamship 
Authority’s (SSA) Nantucket Terminal. 
 
2.0 – Pilot Participants 

 
A. 41 North Offshore, LLC 

 
41N is a tug & barge operator based in New Bedford, MA. Established in 2011, 41N 

operates a fleet of three (3) tugboats, one (1) push boat and three (3) barges. 41N’s primary 
services include marine transportation, coastal marine towing and dredge support. 

 
41N has extensive experience operating tugs and barges between New Bedford and 

Nantucket, including delivering modular houses and loose bulk aggregate to the SSA’s Nantucket 
Terminal and offloading at the Terminal. 41N has historically averaged one (1) to two (2) barge 
deliveries per week to the SSA’s Nantucket Terminal, but currently is averaging three (3) to four 
(4) barge deliveries per week to the Terminal. 

 
41N is experienced working with SSA Nantucket Terminal personnel and management 

and understands the operational aspects and constraints required when docking and working at 
the Terminal and around the SSA’s ferries in Nantucket Harbor. 

 
B. United Parcel Service 

 
UPS is the largest package delivery provider operating on Nantucket. UPS’s service 

delivers critical, time sensitive packages including medication, healthcare items and food service 
packages. UPS is vital to commerce on Nantucket and the majority of local business inventory is 
transported by UPS. 

 
UPS’s delivery volume on Nantucket increases by 70% during the Summer months and 

averages five thousand (5,000) packages per day. Delivery of these packages to Nantucket is 
made using two (2) to three (3) tractor trailer units per day. 

 
C. Fish Island Terminal 

 
The FIT is an industrial marine terminal located on Fish Island in New Bedford Harbor. 

The FIT consists of a mix of upland staging space and waterside dockage for industrial barges, 
tugboats and fishing vessels. Current uses of the FIT include barge loading of rolling and bulk 
cargo, marine construction staging, and dockage for tugboats, barges and fishing vessels. 

 
3.0 – Background 
 

In late 2020, 41N started discussing the concept of operating a freight service between New 
Bedford and Nantucket. Discussions continued through 2021 and into 2022. As restrictions from the 
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41 North Offshore, LLC 

global COVID-19 pandemic were lifted and travel began to increase, 41N started receiving an increasing 
number of calls from parties trying to move their vehicles and cargo to Nantucket. The common theme in 
the calls 41N received was that the SSA was unable to offer a reserved space on its ferries due to the 
ferries being fully booked. 
 

In late 2021, UPS inadvertently missed the SSA’s filing deadline for bulk ferry reservations for the 
2022 Summer window. Upon realizing the deadline had been missed, UPS immediately contacted the 
SSA and both parties have been working together to find a solution to ensure uninterrupted service for 
UPS’s freight to Nantucket. 
 

While discussions with the SSA were ongoing, UPS contacted 41N to discuss an alternative 
contingency solution to provide transportation for UPS’s freight to Nantucket on one of 41N’s barges. 
Discussions between 41N and UPS about a potential freight service to Nantucket led to the full 
development of the service proposed by this Pilot. 

 
To limit the number of trips that UPS would need to utilize 41N’s service, UPS undertook an 

extensive internal investigation to ensure that their freight transport to Nantucket was as efficient as 
possible. Items investigated by UPS included ensuring the space utilization in trailers transiting on the 
SSA was maximized and utilizing different truck and trailer combinations to fit in spaces that the SSA still 
had available for reservations. In addition, UPS investigated the option of transporting freight by air and 
considered trips that may still be able to be made with the SSA on a standby basis.  

 
Despite the ongoing concerted efforts of both the SSA and UPS, there will most likely still be 

tractor trailer trips that UPS would need to utilize 41N’s proposed service to cover. The number of tractor 
trailer trips that UPS would need to utilize 41N’s service to cover is still being finalized, however UPS’s 
number of trips without guaranteed reservations is projected to be between one hundred fifty (150) and 
two hundred (200) trips. Covering these tractor trailer trips utilizing 41N’s service is estimated to require 
seventy (70) barge trips. 
 
4.0 – Service  
 

The Pilot is designed with a focus on two things; first to determine if a tug and barge freight service 
between New Bedford and Nantucket is a viable transportation method that could supplement the existing 
SSA ferry service between Hyannis and Nantucket; and second, to solve the immediate need of a critical 
transporter of products, medicine and supplies to Nantucket (UPS), that is not able to meet all its 
Nantucket transportation needs using the SSA during the busy Nantucket Summer season. 

 
The goal of the Pilot is to determine if, as the service develops, other SSA customers that cannot 

reserve a guaranteed spot with the SSA will participate in the service. The service is not designed nor 
intended to take customers and freight traffic away from the SSA, but rather supplement the SSA at times 
when the SSA cannot offer a guaranteed reservation. 

 
Utilizing 41N’s service would be a last resort for most parties due to the additional factors that 

come into play when traveling by barge between New Bedford and Nantucket. Tug and barge service to 
Nantucket has factors that inherently make it less efficient and desirable than traditional ferry service. 
Transit of a tug and barge is slower than a traditional ferry, is more restricted by the weather conditions 
that it can operate in, must transit a greater distance from New Bedford than a ferry must transit from 
Hyannis and is more expensive on a per-unit basis.  
 

The Pilot would operate around UPS’s needs and not as a regular everyday service. While UPS 
has engaged as the seed customer for the service, UPS intends to continue to work with the SSA to 
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41 North Offshore, LLC 

identify openings or standby slots on SSA ferries for trips that UPS does not currently have a reservation 
for. As UPS’s needs are met by the SSA, UPS will cancel trips tentatively scheduled for 41N’s service. 
Unless other parties are scheduled to utilize the service, 41N would in-turn cancel scheduled trips when 
UPS is able to obtain coverage on SSA ferries. Both 41N and UPS expect some portion of the trips 
outlined in this proposal to occur, however exactly what percentage of the potential trips utilize 41N’s 
service would be driven by the number of trips UPS is able to cover utilizing the SSA.  
 
5.0 – Service Details 
 

A. Roles 
 

41N would be the operator of the service and provide the tug, barge and crew that would 
transport trucks and trailers between New Bedford and Nantucket. 41N would handle directing 
trucks and trailers on the barge during loading and offloading and securing and un-securing all 
trucks and trailers while on the barge. 41N would be the point of contact for coordination with the 
SSA on the service. 

 
UPS would be the seed customer for the service and provide trucks and trailers that would 

utilize the service. UPS would handle transporting the trucks and trailers to/from the FIT, loading 
the trucks and trailers on/off the barge in both New Bedford and Nantucket, and transporting the 
trucks and trailers to/from the SSA’s Nantucket Terminal.  

 
Since UPS is the seed customer for the Pilot, this proposal describes UPS is the sole 

“customer” of the service. If other non-UPS customers engage 41N to utilize the service, their 
roles would be the same for their trucks and trailers as the roles outlined and planned to be 
handled by UPS. 

 
The FIT would serve as the departure and arrival point in New Bedford. Trucks and trailers 

would stage at the FIT in advance of a barge loading and following offloading on the return trip. 
Trucks and trailers would utilize the FIT transfer bridge to load and offload from the barge. 

 
The SSA would serve as the arrival and departure point in Nantucket. 41N would utilize 

the SSA’s Nantucket Terminal dock space for securing the tug and barge while in Nantucket, 
transfer bridge for loading and offloading trucks and trailers, upland space for trucks and trailers 
arriving for loading and departing following offloading and SSA personnel for operating the 
transfer bridge. 

 
B. Schedule & Frequency 

 
41N intends to operate the Pilot from Tuesday, May 17, 2022 through Wednesday, 

October 19, 2022 and make two (2) to five (5) trips per week, Monday through Friday only, with a 
weekly average of three (3) trips per week. One (1) to five (5) tractor trailer equivalent units would 
transit each way on the barge with an average of 1 ¼ units transiting from New Bedford to 
Nantucket and 1 ¾ units transiting from Nantucket to New Bedford on the return leg of the trip. 

 
C. Notice of Cancellation 

 
41N would endeavor to provide a minimum notice of cancellation to the SSA twenty four 

(24) hours in advance of a scheduled offload in Nantucket. Due to weather factors outside of 
41N’s control, there may be trips that would need to be canceled twelve (12) to twenty four (24) 
hours in advance of a scheduled offload in Nantucket. 
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41 North Offshore, LLC 

 
D. Route  

 
The route between New Bedford and Nantucket would transit Buzzard’s Bay, Vineyard 

Sound and Nantucket Sound, covering a total distance of fifty two (52) nautical miles one way.  
 

E. Transit Time 
 
The transit would take an average of eight (8) hours one way at a speed of six and one half 

(6 ½) knots. Tug and barge speeds are highly influenced by tides and sea conditions so the transit 
time could vary by up to an hour above or below the average depending on the day. 

  
F. Arrival & Departure Times 

 
Transit from New Bedford to Nantucket would occur overnight, with departure from New 

Bedford at 1800 the day before a scheduled Nantucket offload and arrival in Nantucket around 
0200 the day of the offload. Upon arriving in Nantucket, 41N’s tug and barge would secure in Slip 
#2 at the SSA’s Terminal and standby for offloading and loading in the morning. 

 
Transits from Nantucket to New Bedford would occur the same day as a Nantucket offload, 

with departure from Nantucket at 0730 and arrival back in New Bedford around 1530. In the event 
a delay in the offload/reload in Nantucket delays 41N’s departure for New Bedford beyond 0730, 
41N’s tug and barge would either hold and depart after the arrival and docking of the first freight 
boat from Hyannis, if offloading in Slip #2, or temporarily clear the Nantucket terminal by 0730 
and then return following the departure of the 0915 passenger ferry, if offloading in Slip #1. 

 
G. Passengers 

 
The service is planned to transport trucks and trailers only, without passengers onboard. 

UPS would meet the trucks and trailers at the dock in both New Bedford and Nantucket to offload 
and load them off and on the barge.  

 
H. Staging in New Bedford 

 
Loaded trucks and trailers scheduled to be delivered to Nantucket would be delivered by 

UPS to the FIT and staged in advance of loading. UPS drivers delivering loaded trucks and trailers 
to the FIT would backhaul empty trucks and trailers that had returned from Nantucket to UPS’s 
offsite facility. 

 
I. Offloading & Loading in New Bedford 

 
Offloading & loading at the FIT would occur between 1700 – 1800 the day before a 

scheduled offload in Nantucket. Empty trucks and trailers that returned on the barge from 
Nantucket would be driven off the barge by UPS, using the FIT transfer bridge, and parked at the 
FIT. Following offload of the empty trucks and trailers, loaded trucks and trailers would be backed 
onto 41N’s barge by UPS and secured on the barge by 41N.  

 
J. Staging in Nantucket 

 
Due to the limited terminal space at the Nantucket Terminal and ongoing ferry operations, 

there would be no staging of trucks and trailers at the Terminal. Loaded trucks and trailers that 

Special April Board Meeting - General Manager's Report

12



	 	   

	
  

41 North Offshore, LLC 

were delivered to Nantucket on the barge would be driven directly from the SSA’s property after 
offloading from the barge. Empty trucks and trailers that are to be loaded on the barge in 
Nantucket would only arrive at the Terminal once the barge was ready to be loaded and would be 
immediately loaded onto the barge. 

 
K. Offloading & Loading in Nantucket 

 
Offloading and loading in Nantucket would occur between 0630 – 0730, with a secondary 

window of 0930 - 1115. Offloading and loading would utilize either the Slip #1 or #2 transfer 
bridges, with which slip utilized being determined by the SSA’s Terminal Manager on a trip-by-
trip basis. Operation of the transfer bridge would be completed by SSA personnel with 41N 
personnel securing the bridge to the barge. Once the bridge was secured to the barge, loaded 
trucks and trailers would be driven off the barge by UPS and from the Terminal. Once all trucks 
and trailers that had been delivered to Nantucket had been offloaded from the barge and departed 
the Terminal, the empty trucks and trailers would arrive at the Terminal and be immediately loaded 
onto the barge. 

 
L. Barge 

 
41N plans to utilize its deck barge “THING 2” to carry the trucks and trailers on the service. 

“THING 2” is a flat steel deck barge with overall dimensions of 130’ x 40’. Fitted to the deck of 
“THING 2” are steel bin walls across the bow and down both sides of the barge with a concrete 
wearing deck inside the bin walls. “THING 2” can carry a maximum of five (5) fifty, seven foot (57’) 
total length tractor trailer equivalent units. Attached under Appendix A is information on “THING 
2”.  

 
Offloading and loading of rolling cargo on “THING 2” occurs over the stern end of the 

barge, which is flat and does not have a radius like the SSA’s ferries. To utilize the SSA’s head 
dolphin fenders and transfer bridge, 41N would outfit the barge with a cantilevered, radiused 
platform that would match the stern radius of the SSA’s ferries. The cantilevered platform would 
be designed and constructed to support the same loads that the SSA’s transfer bridges can 
support. 41N engaged a licensed Structural Engineer to develop preliminary details and 
calculations for the barge radius platform. Attached under Appendix B is a preliminary detail 
showing the barge and radiused platform, positioned as it would sit in Slip #2 during loading and 
offloading. 

 
6.0 – License Fee 
 

41N proposes a license fee structure like the fee structure charged to non-SSA entities whose 
vessels utilize SSA facilities for the loading and discharging of passengers.  

 
For the use of the SSA’s facilities in Nantucket and providing SSA personnel to operate the 

transfer bridge, 41N proposes paying the SSA a flat fee of One Hundred Dollars ($100.00) per docking. 
 
For the use of the SSA’s facilities in Nantucket to offload and load trucks and trailers as outlined 

in this proposal, 41N proposes a fee for each one-way unit equivalent to Ten percent (10%) of the SSA’s 
regular one-way fare to provide the same service on its ferries between Hyannis and Nantucket. 
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Appendix A 
 

“THING 2” Data Sheet 
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Deck Barge “THING 2” 
 

 

 
 

Hailing Port New Bedford, Massachusetts Flag & Compliance United States | Jones Act 
Builder Feeney Enterprises USCG Official Number 638791 
Year Built 1981 Trade Coastwise 
Tonnage, Displacement & Dimensions Cargo Bin  
 Registered Gross Tonnage 524  Inside Dimensions 114’ x 36’ 10” x 3’ 9” 
 Registered Net Tonnage 524  Stern Opening Width 25’ 7” | Centered 
 Displacement – Light 380 ST  Side Wall Air Draft - Light 13’ 
 Registered Length 130’  Bin Wall Construction Steel Plate 
 Overall Length 130’  Deck Surface Reinforced Concrete 
 Registered Breadth 40’ 1” Capacities  
 Overall Breadth 40’ 1”  Cargo Bin – Top of Coaming 580 CY 
 Registered Depth 11’  Cargo Bin – Heaped 1,360 CY 
 Draft – Light 2’ 6”  Cargo – Loaded Draft 975 ST 
 Draft – Loaded 9’ 0”   
 Stern Freeboard - Light 10’    
 Maximum Air Draft – Light 14’ 9”    
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Appendix B 
 

Typical Docking Arrangement 
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The Commonwealth of Massachusetts 
William Francis Galvin 

Minimum Fee: $500.00 

Secretary of the Commonwealth, Corporations Division 
One Ashburton Place, 17th floor 

Boston, MA 02108-1512 
Telephone: (617) 727-9640   

Annual Report      
(General Laws, Chapter ) 

  

Identification Number:  453241872 

Annual Report Filing Year: 2021     

1.a. Exact name of the limited liability company:  41 NORTH OFFSHORE, LLC 

1.b. The exact name of the limited liability company as amended, is:  41 NORTH OFFSHORE, LLC  

2a. Location of its principal office: 
No. and Street:  7 FISH ISLAND  
City or Town: NEW BEDFORD State: MA   Zip:  02740 Country: USA 

2b. Street address of the office in the Commonwealth at which the records will be maintained:  
 
No. and Street:  7 FISH ISLAND 
City or Town: NEW BEDFORD State: MA   Zip:  02740 Country: USA 

3. The general character of business, and if the limited liability company is organized to render professional 
service, the service to be rendered:  
THE GENERAL CHARACTER OF THE COMPANY’S BUSINESS IS AS FOLLOWS: (I) TO ENGAGE 
IN THE PURCHASING, SELLING OR LEASING, AS PRINCIPAL OR AGENT, OF ALL KINDS OF H
EAVY MACHINERY, EQUIPMENT, WATERCRAFT OF ALL TYPES, INCLUDING BUT NOT LIMIT
ED TO, TUGBOATS, TOWBOATS, UTILITY VESSELS, FREIGHT VESSELS, PASSENGER VESSEL
S, DREDGES, BARGES, LIFT BOATS AND/OR SCOWS, AND OTHER MECHANICAL EQUIPMENT 
AND DEVICES, AS WELL AS ACCESSORIES AND ATTACHMENTS FOR THE SAID MACHINER
Y, EQUIPMENT, WATERCRAFT, AND OTHER DEVICES; (II) TO OWN, OPERATE, MANAGE AND 
OTHERWISE NAVIGATE TUGBOATS, TOWBOATS, PUSH BOATS, UTILITY VESSELS, FREIGHT 
VESSELS, PASSENGER VESSELS, DREDGES, BARGES, LIFT BOATS AND/OR SCOWS AND OTH
ER MECHANICAL EQUIPMENT AND DEVICES, AS WELL AS ACCESSORIES AND ATTACHMEN
TS FOR THE SAID MACHINERY, EQUIPMENT, WATERCRAFT, AND OTHER DEVICES; (III) TO A
CQUIRE, OWN, DEVELOP, MANAGE, OPERATE, IMPROVE, REPAIR, RENT, LEASE, MORTGAG
E, HYPOTHECATE, AND OTHERWISE DEAL IN REAL PROPERTY AND ITS APPURTENANCES A
ND FIXTURES; (IV) TO ENGAGE IN ANY ACTIVITIES DIRECTLY OR INDIRECTLY RELATED OR 
INCIDENTAL THERETO; (V) TO CARRY ON ANY OTHER LAWFUL BUSINESS WHATSOEVER I
N CONNECTION WITH THE FOREGOING WHICH IS CALCULATED DIRECTLY OR INDIRECTLY 
TO PROMOTE THE INTERESTS OF THE COMPANY OR TO ENHANCE THE VALUE OF ITS PROP
ERTIES; AND (VI) TO DO ALL AND EVERYTHING NECESSARY, SUITABLE AND PROPER FOR T
HE ACCOMPLISHMENT OF ANY OF THE PURPOSES, OR THE ATTAINMENT OF ANY OF THE 
OBJECTS, OR THE FURTHERANCE OF ANY OF THE POWERS HEREINBEFORE SET FORTH, EIT
HER ALONE OR IN ASSOCIATION WITH OTHER CORPORATIONS, PARTNERSHIPS, BUSINESS 
ENTITIES OR INDIVIDUALS, AND TO DO EVERY OTHER ACT OR ACTS, THING OR THINGS, IN
CIDENTAL OR APPURTENANT TO OR GROWING OUT OF OR CONNECTED WITH THE AFORE
SAID BUSINESS ACTIVITIES OR POWERS, OR ANY PART OR PARTS THEREOF; PROVIDED, HO

MA SOC   Filing Number: 202173096150     Date: 9/5/2021 4:08:00 PM

Special April Board Meeting - General Manager's Report

18



 

WEVER THAT THE SAME IS NOT INCONSISTENT WITH THE LAWS UNDER WHICH THIS COM
PANY IS ORGANIZED AND EXISTING, AND IN GENERAL, TO DO ANY AND ALL THINGS, AND 
TO EXERCISE ANY POWERS AND RIGHT WHICH MIGHT NOW OR HEREAFTER BE LAWFUL T
O DO OR EXERCISE UNDER AND IN PURSUANT TO CHAPTER 156C OF THE GENERAL LAWS 
OF MASSACHUSETTS, AND ALL AMENDMENTS THERETO. 

4. The latest date of dissolution, if specified:  

5. Name and address of the Resident Agent: 
Name: JONAH MIKUTOWICZ 
No. and Street:  7 FISH ISLAND  
City or Town: NEW BEDFORD State: MA   Zip:  02740 Country: USA 

6. The name and business address of each manager, if any:  
 

 

Title Individual Name 
First, Middle, Last, Suffix 

Address (no PO Box) 

Address, City or Town, State, Zip Code 
MANAGER  JONAH J. MIKUTOWICZ          7 FISH ISLAND 

NEW BEDFORD, MA 02740 USA  

MANAGER  MATTHEW J. FISHER          7 FISH ISLAND 
NEW BEDFORD, MA 02740 USA  

7. The name and business address of the person(s) in addition to the manager(s), authorized to execute 
documents to be filed with the Corporations Division, and at least one person shall be named if there are no 
managers.  
 

 

Title Individual Name 
First, Middle, Last, Suffix 

Address (no PO Box) 

Address, City or Town, State, Zip Code 

 

8. The name and business address of the person(s) authorized to execute, acknowledge, deliver and record 
any recordable instrument purporting to affect an interest in real property:  
 

 

Title Individual Name 
First, Middle, Last, Suffix 

Address (no PO Box) 

Address, City or Town, State, Zip Code 
REAL PROPERTY  JONAH J. MIKUTOWICZ          7 FISH ISLAND 

NEW BEDFORD, MA 02740 USA  

REAL PROPERTY  MATTHEW J. FISHER          7 FISH ISLAND 
NEW BEDFORD, MA 02740 USA  

9. Additional matters:  

SIGNED UNDER THE PENALTIES OF PERJURY, this 5 Day of September, 2021,  
JONAH MIKUTOWICZ , Signature of Authorized Signatory. 
 

 
© 2001 - 2021 Commonwealth of Massachusetts  
All Rights Reserved    
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THE COMMONWEALTH OF MASSACHUSETTS 

 

I hereby certify that, upon examination of this document, duly submitted to me, it appears 

that the provisions of the General Laws relative to corporations have been complied with, 

and I hereby approve said articles; and the filing fee having been paid, said articles are 

deemed to have been filed with me on: 

 

 

 

 

 

WILLIAM FRANCIS GALVIN 

Secretary of the Commonwealth 

September 05, 2021 04:08 PM
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LICENSE AGREEMENT 

 

This License Agreement (hereinafter referred to as the “Agreement”) is entered into as of 

this _______ day of _______ 2022, by and between Woods Hole, Martha's Vineyard and Nantucket 

Steamship Authority (hereinafter referred to as the “Authority”) and 41 North Offshore, LLC d/b/a 

______________ (hereinafter referred to as the “Licensee”). 

 

WHEREAS, both the Authority and the Licensee desire to have the Licensee provide a 

freight truck transportation service with its TUG BUCKY (O.N.5775540), TUG KODIAK 

(O.N.583332) or its TUG SITKA (O.N.502116) and its BARGE THING 2 (O.N.638791), 

(hereinafter referred to as the “Vessels”), directly between New Bedford, Massachusetts and the 

island of Nantucket (hereinafter referred to as the “Service”); 

 

WHEREAS, the Authority is willing to consent to the provision of the Service under the 

conditions and provisions set forth herein; 

 

NOW, THEREFORE, in consideration of the provisions hereof and the mutual promises 

contained herein, the parties agree as follows: 

 

 

1. License Provided to Licensee by the Authority. 

 

In the exercise of its discretion, as necessary or desirable to serve the purposes of chapter 

701 of the Acts of 1960, as amended, the Authority hereby licenses Licensee to provide the 

Service, subject to the terms and provisions of this Agreement. This license is granted only to 

Licensee for such Service provided by the Vessels herein specified and is not transferable or 

assignable to any other person, entity or vessel without the express written approval of the 

Authority. During the term of this Agreement, Licensee agrees that neither the Vessels nor any 

other vessel owned or operated by Licensee will be operated to provide freight truck transportation 

service between the mainland of The Commonwealth and the island of Nantucket, or between the 

mainland of The Commonwealth and the island of Martha's Vineyard, or between said islands, 

except in strict accordance with the terms and provisions hereof or the terms of another License 

Agreement entered into between the Authority and Licensee; and, further, that Licensee shall not 

enter into any contract or other commitment for the construction, purchase, lease or charter of any 

vessel intended to replace or supplement the Vessels in connection with the provision of the Service 

without first obtaining the Authority’s written approval of such contract or other commitment. 

 

 

2. Agreement to Provide the Services. 

 

The Licensee hereby agrees to furnish all labor, services and materials and to perform all 

work required to provide the Service at the Licensee’s own risk and expense (except as otherwise 

provided in this Agreement) in strict accordance with and subject to the terms and conditions of this 

Agreement, and the Licensee’s proposal submitted on March 24, 2022, as such proposal has been 

revised through negotiations between the Authority and the Licensee and set forth in Exhibit A 
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attached hereto. 

 

 

3. Operating Schedule  

 

Safe operating conditions permitting and subject to Licensee’s ability to continue to operate 

from New Bedford Harbor, New Bedford, Massachusetts Licensee shall provide the Service in 

accordance with the schedule attached hereto and marked as Exhibit B. Any and all changes to 

Licensee's schedule of licensed trips shall be subject to the approval of the Authority. Licensee 

agrees that, in the event it anticipates that any one-way trips (two round trips) of the Vessels will be 

canceled for weather-related, mechanical or any other reason, Licensee will notify the Authority of 

such anticipated or actual cancellations not less than twenty-four (24) hours before the Vessels’ 

scheduled arrival. There shall be no scheduled trips on the following holidays: the last Monday in 

May (Memorial Day); June nineteenth (Juneteenth Independence Day); July fourth (Independence 

Day); the first Monday in September (Labor Day); and the second Monday in October (Columbus 

Day). 

 

 

4. Limitation on the Services to Freight between New Bedford and Nantucket. 

 

Except as otherwise set forth in Exhibit A attached hereto, the Service provided by the 

Licensee shall be limited to the carriage of commercially registered trucks, and the Service shall 

not include the carriage of automobiles, passengers or any waste, refuse, garbage or recyclables. 

 

 

5. Shoreside Facilities. 

 

Licensee agrees that it shall obtain and comply with all applicable permits, licenses, 

approvals and regulations of federal, state and local authorities necessary for the operation of its 

shoreside facilities that are used in connection with the Services, including but not limited to all 

regulations promulgated by the Massachusetts Architectural Access Board regarding transportation 

terminals (521 CMR 18) as may be applicable to Licensee’s operations. Licensee also agrees that it 

is not authorized to use the Authority's dockage facilities, wharves, piers, or any other property, either 

real or personal, in any way, except as may be otherwise provided for in the separate Dockage 

Facilities Agreement entered between the parties and attached hereto as Exhibit C or by separate 

agreement between the parties. 

 

 

6. License Fees, Access Fees and Reporting Requirements. 

 

A.        The Authority shall not be required to pay the Licensee any compensation for 

the Licensee to provide the Service in accordance with the terms and conditions of this 

Agreement, regardless of any increases in inflation occurring during the performance of this 

Agreement, or any change in laws, ordinances or regulations which are imposed by the Federal or 

Massachusetts government, or for any other reason. 
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B.        As its total compensation for providing the Service, the Licensee shall be entitled to 

retain all revenues it derives in the form of ticket proceeds paid by customers for the 

transportation of their freight trucks by the Vessels.  

 

C. The Licensee shall pay compensation to the Authority for the use of the Authority’s 

Nantucket terminal facilities as set forth in the Dockage Facilities Agreement entered between the 

parties and attached hereto as Exhibit C. 

 

 

7. No Requirement to Provide or Use Authority Employees. 

 

Licensee shall not be required to hire, nor shall the Authority be required to provide, any 

employee of the Authority for the provision of the Service hereunder. 

 

 

8. Recognition of the Authority’s Statutory Responsibilities. 

 

Licensee acknowledges that it is the statutory responsibility of the Authority to provide 

adequate transportation of persons and necessaries of life for the islands of Nantucket and Martha's 

Vineyard. If the provision of the Service adversely affects the ability of the Authority to fulfill its 

statutory responsibilities, the Authority shall so notify Licensee and attempt to resolve the matter.  

If the matter is not so resolved within ten (10) days after the service of such notice, the Authority 

may terminate this Agreement immediately upon the expiration of the aforesaid ten (10) days. It is 

also acknowledged by Licensee that the Authority from time to time may change, in its sole 

discretion, its schedules of operations and, as a consequence, may require that Licensee to change 

its licensed trips so that they neither conflict with those of the Authority nor cause undue congestion 

in Nantucket Harbor or any harbors, bays or waters traveled by the Authority's vessels. 

 

 

9. Compliance with All Applicable Laws and Regulations. 

 

Licensee warrants that the Vessels shall be operated with all necessary permits, licenses and 

approvals of federal, state and local authorities necessary for the operation of the Vessels and the 

provision of the Service, and that the Vessels shall be operated in compliance with all applicable 

laws and regulations, including but in no way limited to all laws and regulations pertaining to: 

 

(a) the prohibition of any discharge of any sewage, whether treated or not, in 

designated “no discharge zones” and, with respect to the operation of the Vessels in 

other waters, the installation and operation of marine sanitation devices to prevent 

pollution due to the discharge of waste into the water; and 

 

(b) the carrying of an appropriate amount of lifesaving and firefighting equipment on 

the Vessels. 
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Licensee also warrants that it shall conform to such instructions given by the harbor master of each 

port served by the Vessels with respect to the Vessels' speed and operation, having due regard for 

the safety of the public and the use of the water by others. Licensee also warrants that the Vessels 

shall be outfitted with a sufficient number of life floats or buoyant apparatuses for all persons 

onboard. 

 

 

10. Termination of Agreement for Cause. 

 

This Agreement and the license issued hereunder may be terminated by the Authority at 

any time for cause.  Cause shall include but in no way be limited to: 

 

(a) Any material breach by Licensee of any of its obligations under this Agreement; 

 

(b) Any assignment by Licensee, or the execution of any trust indenture and security 

agreement or similar instrument, for the benefit of creditors; 

 

(c) A filing by Licensee of any petition for bankruptcy or reorganization; 

 

(d) A filing of any petition against Licensee for its adjudication as bankrupt, if such 

petition is not dismissed within thirty (30) days after its filing; 

 

(e) A declaration that Licensee is insolvent according to law; 

 

(f) An appointment of a receiver or similar officer to take care of any of Licensee's 

property; 

 

(g) The taking of any property used by Licensee in connection with the Service on 

execution or by other process of law; 

 

(h) The failure by Licensee, for a period of ten (10) days after notice thereof, to keep, 

perform and observe each and every promise, covenant and agreement contained 

herein on its part to be kept, performed or observed; 

 

(i) An interruption of the Service for any reason for a period of thirty (30) consecutive 

days; and/or 

 

(j) A determination by a court of competent jurisdiction or an appropriate regulatory 

governmental agency that the Services are in any way unauthorized by, or in violation 

of, any provision of law or any regulation promulgated thereunder. 

 

The waiver of, or failure to exercise, the rights so to terminate this Agreement in the event of any 

event or events constituting cause for termination shall not impair or prejudice, or be, or be construed 

as, a waiver of the right so to terminate this Agreement in the event of any subsequent event or 

events constituting cause for termination. 
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11. Cessation of the Services upon the Agreement’s Termination. 

 

Within ten (10) days after service of written notice by the Authority of the termination of 

this Agreement and the license issued hereunder for cause pursuant to the provisions of Article 10, 

Licensee shall cease providing the Service and also shall cease all other actions licensed and 

permitted by this Agreement. In addition, upon receipt of written notice by the Authority of its 

termination of this Agreement and the license issued hereunder pursuant to the provisions of Article 

5 and/or Article 8, Licensee immediately shall cease providing the Service and also shall 

immediately cease all other actions licensed and permitted by this Agreement. In the event of any 

termination of this Agreement under the provisions of Article 5 and/or Article 8 and/or Article 10, 

Licensee agrees that: 

 

(a) It shall have no remedy at law or in equity against the Authority or its Members for 

specific performance of this Agreement or the license issued hereunder; 

 

(b) The Authority will be irreparably harmed by any continuation of the Service by 

Licensee and/or the continuation by Licensee of any other actions licensed or 

permitted by this Agreement; 

 

(c) The Authority will be entitled to equitable and injunctive relief restraining and 

prohibiting any continuation of the Service by Licensee and/or the continuation by 

Licensee of any other actions licensed or permitted under this Agreement and/or any 

operation of the Vessels between the mainland of The Commonwealth and the island 

of Nantucket, or between the mainland of The Commonwealth and the island of 

Martha's Vineyard, or between said islands, except as otherwise permitted under 

Section 5 of the Authority's enabling act, chapter 701 of the Acts of 1960, as 

amended, or another License Agreement entered into between the Authority and 

Licensee. 

 

Further, any remaining reports due from Licensee and any remaining amounts payable by Licensee 

shall be due and payable within seven (7) days of said termination and all other obligations of the 

parties shall cease. 

 

 

12. Assignments. 

 

Neither this Agreement, nor the license issued hereunder, nor any rights created thereby, 

may be assigned by either party without the consent of the other, and no assignment by operation of 

law shall be effective without such consent. 
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13. Notices and Communications. 

 

All notices and communications required by or in any way connected with or related to 

this Agreement shall be in writing and shall be deemed to have been duly served when hand 

delivered or sent via email or, if mailed by certified or registered mail, two (2) business days after 

being so mailed, as the case may be, addressed as follows: 

 

If to the Authority, to 

 

Robert B. Davis, General Manager 

Woods Hole, Martha's Vineyard and Nantucket Steamship Authority 

228 Palmer Avenue 

Falmouth, Massachusetts 02540 

rdavis@steamshipauthority.com 

 

If to Licensee, to 

 

Jonah Mikutowicz, Manager 

41 North Offshore, LLC 

7 Fish Island,  

New Bedford, MA 02740 

jonah.mikutowicz@41northoffshore.com 

 

Either party may, by notice to the other given as herein required, designate a different and one 

additional address for the purpose of said notices and communications. 

 

 

14. Reimbursement of the Authority’s Expenses. 

 

Licensee shall reimburse the Authority for any expenses which the Authority incurs that are 

the Licensee's responsibility under this Agreement. Bills for reimbursement may be submitted 

weekly, and payment shall be made on or before the seventh day following receipt by Licensee of 

any bill submitted in accordance herewith. Such expenses include but are in no way limited to any 

towing expenses incurred by the Authority for the Vessels, reasonable expenses incurred by the 

Authority on account of the Vessels' delayed arrival or departure, and expenses incurred by the 

Authority at the request of Licensee. Such expenses, however, shall not include increased overhead 

which cannot directly be attributed to the Service or the Authority's costs of administering the 

license, except to the extent provided for under Article 16. 
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15. No Responsibility of the Authority to Perform Any Services. 

 

The Authority shall have no responsibility to perform any services in connection with the 

operation of the Vessels, or in connection with the Service. Nothing in this Agreement shall in any 

way be construed as or constitute a partnership or joint venture between the parties hereto or shall 

in any way impose upon the Authority any obligations or liability for the debts, conduct or 

obligations of Licensee. All persons employed by Licensee in the performance of the Service shall 

be employees of Licensee, and not of the Authority, and they shall be subject to the exclusive control 

and direction of Licensee. Licensee shall not, in advertising or other promotional activities, or in any 

other actions or activities in connection with the Service, contract in the name of the Authority or 

suggest that the Authority in any way provides or is responsible for the Service. 

 

 

16. Indemnification Provisions. 

 

Licensee expressly agrees to indemnify, hold harmless, reimburse and defend the Authority at 

all times against any claims, costs, expenses, liabilities, obligations, losses and/or damages 

(including, but not limited to, legal fees incurred in connection therewith) of any nature, incurred 

by or imposed upon the Authority which results, arises out of or is based upon: 

 

(a) any misrepresentation made by Licensee in this Agreement or in any document 

submitted by Licensee to the Authority in connection herewith; 

 

(b) any material breach by Licensee of any of its obligations under this Agreement; 

and/or 

 

(c) any failure by Licensee to keep, perform and observe each and every promise, 

covenant and agreement contained herein on its part to be kept, performed or 

observed. 

 

 

17. Insurance Requirements. 

 

Licensee agrees to procure and maintain public liability insurance coverage during the term 

of this Agreement with a limit of no less than $2,000,000 per occurrence, combined single limit for 

bodily injury and property damage. A certified copy of each policy, or a certificate evidencing the 

existence thereof, shall be delivered to the Authority within ten (10) days after the execution of this 

Agreement. Licensee also warrants that it shall report to the Authority in writing all accidents in 

which it is involved resulting in loss of life or serious personal injury or considerable property 

damage promptly after their occurrence. 

 

 

18. Express Limitation on the Term of the Agreement. 

 

Licensee expressly agrees that nothing in this Agreement, whether standing alone or in 
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combination with other events, agreements, instruments, documents or understandings, entitles 

Licensee to perform the Service before May 17, 2022 or any extension of the Service beyond 

October 19, 2022, and that the Authority shall in no way be obligated to license Licensee to operate 

any transportation service after October 19, 2022. Any license for services subsequent to October 

19, 2022 may be granted only by an instrument of equal formality signed by the duly authorized 

representatives of the respective parties. 

 

 

19. Licensee’s Compliance with Tax Laws. 

 

Licensee agrees that during the term of this Agreement it shall comply with all laws of The 

Commonwealth of Massachusetts relating to taxes, the reporting of employees and contractors, and 

the withholding and remitting of child support. 

 

 

20. Governing Law and Interpretation. 

 

A. This Agreement shall be interpreted in accordance with the laws of the 

Commonwealth of Massachusetts. 

 

B.        In computing any period of time prescribed or allowed by this Agreement, the day 

of the act, event or default after which the designated period of time begins to run shall not be 

included. The last day of the period so computed shall be included, unless it is a Saturday, a 

Sunday or a legal holiday, in which event the period runs until the end of the next day which is not a 

Saturday, a Sunday or a legal holiday. As used in this Agreement, “legal holiday” includes those 

days specified in Mass. G.L. c. 4, § 7, and any other day appointed as a holiday by the President or 

the Congress of the United States or designated by the laws of the Commonwealth. 

 

 

21. Agreement Reflects Entire Understanding of the Parties. 

 

The making, execution and delivery of this Agreement by the parties have been induced by 

no statements, representations, warranties, understandings or agreements other than those herein 

expressed. This Agreement embodies the entire understanding of the parties concerning the 

licensing of the Service and there are no further or other agreements or understandings, written or 

oral, in effect between the parties, relating to the subject matter hereof. This Agreement may be 

amended or modified only by an instrument of equal formality signed by the duly authorized officer 

of the respective parties. 
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IN WITNESS WHEREOF, the parties have executed this Agreement under seal as of the 

date hereinabove set forth. 

 

WOODS HOLE, MARTHA'S VINEYARD AND 

NANTUCKET STEAMSHIP AUTHORITY 

(the “Authority”) 

 

 

 

By: 

Witness Robert B. Davis, General Manager 

 

 

 

41 North Offshore, LLC, 

(“Licensee”) 

 

 

 

By: 

Witness Jonah Mikutowicz, Manager 

 

 

 

 

 

 

 

 

(REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY) 
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CERTIFICATION BY LICENSEE 

 

I, Jonah Mikutowicz, Manager of 41 North Offshore,  LLC, the Licensee named herein, hereby certify 

under the penalties of perjury, to the best of my knowledge, information and belief, that: 

 

1. Licensee has not given, offered or agreed to give any person, corporation or other entity any gift, 

contribution or offer of employment as an inducement for, or in connection with, the award of this 

Agreement. 

 

2. No person, corporation or other entity, other than a bona fide full-t ime employee of the Licensee, 

has been retained or hired by Licensee to solicit for or in any way assist Licensee in obtaining this 

Agreement upon an agreement or understanding that such person, corporation or other entity be paid 

a fee or other consideration contingent upon the award of this Agreement to Licensee. 

 

3. No Member, employee or agent of the Authority shall be in the employ of, or be in any way, 

directly or indirectly, financially interested in any partnership, corporation or association having any 

financial transactions connected with this Agreement. 

 

4. Pursuant to Mass. G.L. c. 7, §22C, the Licensee does not employ ten or more employees in an office 

or other facility located in Northern Ireland or, if it does so employ ten or more employees there, (a) 

it does not discriminate in employment, compensation or the terms, conditions and privileges of 

employment on account of religious or political beliefs; (b) it promotes religious tolerance within the 

work place and the eradication of any manifestations of religious and other illegal discrimination. 

 

5. Pursuant to St. 1990, c. 521, §7, as amended by St. 1991, c. 329, the Licensee does not have fifty 

or more employees or, if it does employ fifty or more employees, it has established a dependent care 

assistance program or a cafeteria plan whose benefits include a dependent care assistance program or 

it offers child care tuition assistance or on-site or near-site subsidized child care placements. 

 

6. Pursuant to G.L. c. 151A, § 19A(b), the Licensee has complied with all laws of the 

Commonwealth of Massachusetts relating to contributions to the Massachusetts Unemployment 

Fund and payments in lieu of such contributions. 

 

7. Pursuant to G.L. c. 62C, §49A, that the Licensee has complied with all laws of the 

Commonwealth of Massachusetts relating to taxes, reporting of employees and contractors, and 

withholding and remitting of child support. 

 

8. This Agreement has been entered into in good faith and without collusion or fraud with any other 

person. As used in this certification, the word "person" shall mean any natural person, business, 

partnership, corporation, union, committee, club or other organization, entity or group of individuals. 

 

 

 

Witness Jonah Mikutowicz 
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EXHIBIT   A 

SCHEDULE OF LICENSED TRIPS 

 

Licensee shall operate on one or more published schedules of licensed trips from May 17, 2022 to 

October 19, 2022, Mondays through Fridays only. However, all schedules are subject to the 

Authority’s advance approval. Therefore, before the publishing or operation of any schedule of 

licensed trips, Licensee must submit the schedule to the Authority and the Authority must approve 

such schedule. 

 

With respect to the proposed operating schedule, the parties acknowledge and agree that Licensee 

has submitted to the Authority the following schedule of licensed trips, which the Authority has 

approved. 

 

Transit from New Bedford to Nantucket will occur overnight, with departure from New 

Bedford between 1800 - 2200 hours the day before a scheduled Nantucket offload and arrival 

in Nantucket between 0200 – 0600 hours the day of the offload. Upon arriving in Nantucket, 

the Vessel will be secured in Slip #2 at the Nantucket Terminal and standby for offloading 

and loading in the morning. 

 

Transits from Nantucket to New Bedford would occur the same day as a Nantucket offload, 

with departure from Nantucket at 0730 hours and arrival back in New Bedford around 1530 

hours. In the event a delay in the offload/reload in Nantucket delays the Vessels’ departure 

for New Bedford beyond 0730 hours, the Vessels will either hold and depart after the arrival 

and docking of the Authority’s first freight boat from Hyannis, if offloading in Slip #2 or the 

south slip, or temporarily clear the Nantucket terminal by 0730 hours and then return 

following the departure of the Authority’s passenger ferry at 0915 hours, if offloading in Slip 

#1, the north slip. 

 

 

The Authority from time to time may require Licensee to change its licensed trips so that they neither 

conflict with those of the Authority nor cause undue congestion in Nantucket Harbor, or any other 

harbors, bays or waters traveled by the Authority's vessels. 

 

The Authority and Licensee also acknowledge that the above schedule (including but not limited to 

the sailing times of particular trips) are subject to change in accordance with the provisions of Article 

3 and Article 8 of this Agreement. 
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EXHIBIT B 

LICENSE AND ACCESS FEE SCHEDULE 

 

 I. Fees for the Use of the Authority’s Facilities. 

 

 

A. Use of the Authority’s Facilities in connection 

with Licensee’s New Bedford-Nantucket Service. 

 

For the use of the Authority’s Nantucket Facilities described in the Dockage Facilities 

Agreement (Exhibit C to the License Agreement) in connection with Licensee’s freight truck 

transportation service between New Bedford and Nantucket, Licensee shall pay the Authority Two 

Hundred Dollars ($200.00) for each docking at the Facilities by the Vessels. Such amounts shall be 

due and payable on the fifteenth (15th) day of the following month.  

 

B.        Additional Fees for the Use of the Facilities. 

 

In addition to the payment described in A above, Licensee shall reimburse the Authority for 

any additional payroll costs it incurs if the Authority provides personnel at its Nantucket Facilities 

outside of the Facilities’ normal operating hours, and any potable water can also be provided in 

accordance with the Authority’s published tariffs. 
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EXHIBIT C 

 

 

DOCKAGE FACILITIES AGREEMENT 

 

 

 

AGREEMENT made this _______ day of __________, 2022, by and between the Woods 

Hole, Martha's Vineyard and Nantucket Steamship Authority, a public instrumentality of The 

Commonwealth of Massachusetts organized and existing pursuant to the Acts of 1960, c. 701, as 

amended, with offices located at the 228 Palmer Avenue, Falmouth, Massachusetts 02540 

(hereinafter referred to as the "Authority") and 41 North Offshore, LLC, with offices located at 7 

Fish Island, New Bedford, MA 02740 (hereinafter referred to as the "User"). 

 

W I T N E S S E T H: 

 

WHEREAS, the Authority owns, and User desires use of, the dock and/or wharf facilities 

located in Nantucket, Massachusetts (hereinafter collectively referred to as the ‘Facilities’); 

 

 

 

NOW, THEREFORE, in consideration of the mutual agreements herein contained, the 

parties hereto agree as follows: 

 

1. Subject to the provisions of this Agreement, the Authority agrees to allow the User to 

make use of the Facilities, and the User may use said Facilities, for the following purposes: 

 

(a) to berth the Vessel(s) on the date(s) and time(s) set forth in Exhibit A, entitled 

“Schedule of Licensed Trips,” of the License Agreement entered into between the parties 

this same date and on the further conditions set forth herein; and also 

 

(b) to berth the Vessels during the period from May 17, 2022 to October 19, 

2022, Monday’s through Friday’s only, for no longer than six (6) hours between agreed-

upon times for the sole purposes of (1) allowing freight vehicles to disembark from the 

BARGE THING 2 and immediately pass through the Facilities or (2) to embark upon the 

BARGE THING 2 after passing through the Facilities on the further conditions set forth 

herein. 

 

Additional times or dates must be approved in writing by the Authority. The Authority does 

not guarantee the availability of the Facilities, except as provided herein, without prior written 

approval. 
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2. It is hereby agreed by the Authority and the User that the charges for the use by the 

User of the Facilities during the dates and times set forth in Paragraph 1 are set forth in the License 

and Access Fee Schedule attached as Exhibit B to the Agreement entered into between the parties 

this same date and are payable as set forth in Article 6 of that Agreement and subject to the terms 

and provisions thereof. Any use of the Facilities by the User on additional dates and times than those 

provided for in Paragraph 1 are subject to additional charges. 

 

3. The parties expressly recognize that the Authority does not wish to create a priority 

right in anyone other than the Authority to use the Facilities or other property owned by the 

Authority. Accordingly, the Authority, in its sole discretion but taking into account the need to 

minimize disruption to the User’s operations, will determine what berthing position is available for 

the User at its Facilities, may change the User's berthing position at any time and as many times as the 

Authority deems necessary or convenient to the Authority's operations, and generally will control 

all traffic at its Facilities. The Authority also reserves the right to refuse wharfage or dockage 

services to the User in any circumstances where, in the judgment of the Authority, the vessel(s) may 

damage the wharf or impede the operation of the terminal or operations or schedules of the Authority, 

or if it is carrying cargo which (a) may endanger or damage the Authority's property, employees 

and/or passengers, or (b) is considered incompatible with the operation of a passenger terminal. 

 

4. It is understood and agreed that this Agreement may be terminated at the option of 

the Authority in the event of a material breach of any of the terms of this Agreement and the failure 

by the User to correct such breach within seventy-two (72) hours from receipt by the User of a 

written notice from the Authority setting forth the specific violation. 

 

5. In the event the User is prevented by the Authority from using the Facilities, or in 

the event the Authority fails to provide the User with adequate dockage space, or in the event the 

Facilities are destroyed or damaged by fire, hurricane, storm or other forces, or in the event the 

Facilities are unfit for use or otherwise unavailable due to construction in progress or any other 

reason, the charges set forth in Paragraph 2 shall be suspended or abated, as the User's sole remedy, in 

a just proportional part thereof, until the Facilities have been restored to a safe and proper condition 

and available for use by the User. 

 

6. The User shall not assign the use of the Facilities to any other party on the dates set 

forth in Paragraph 1 without the Authority's express written consent. 

 

7. The User shall move the vessel(s) at any time upon request of Authority personnel to 

such place(s) as the Authority reasonably directs at the expense of the User. A vessel when moored 

at a pier shall have on board at all times sufficient personnel to move such vessel.  In addition, 

the User: 
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(a) shall have sufficient personnel at the Facilities during such times 

designated by the Authority both prior to the scheduled arrival of any vessel and while the 

vessel is docked at the Facilities, and 

 

(b) shall promptly inform the Authority of the cancellation of any trips of any 

of the User’s vessels scheduled to arrive at the Facilities, as well as any material delay in the 

scheduled arrival of any such vessel, so that the Authority may respond to inquiries from 

the public and address any potential operational issues. 

 

8. Neither the Authority nor any of its Members, officers, agents or employees shall 

be responsible for any loss, damage or injury caused to any vessels, passengers or persons, or to any 

cargo or any other property in or upon a vessel, or moving or being moved over, in, through or 

under, or while on or upon, any wharf or other structure or property owned, controlled, or operated 

by the Authority, resulting from any cause whatsoever, including but not limited to loss, damage or 

injury which in any manner is caused by or results from the following: theft, pilferage, animals 

including rats, mice and other rodents, birds, insects including moths and weevil, shrinkage, waste, 

seepage, leaking containers, heating, evaporation, fire or extinguishment thereof, explosion, 

leakage, discharge from fire protection systems, dampness, rain, floods, freezing, frost or other 

actions of the elements or acts of God, collapse of walls, piers or other structures, breakdowns of 

plant, machinery or equipment, floats, logs or pilings required to breast a vessel away from wharves, 

sabotage, insurrection, revolution or war, riot or strikes, or any combination of the foregoing. 

 

9. The User agrees to indemnify and save harmless the Authority from and against: (a)         

 

(a) all losses, claims, demands and suits for damages arising out of the User's 

operations on the property of the Authority and the use of the Facilities, including without 

limiting the generality of the foregoing claims for loss, damage or injury described in 

Paragraph 8 hereof, claims by the User's employees or by the employees of others providing 

goods or services in connection therewith for or under contract with the User, or by workers' 

compensation insurers (sometimes called "third-party actions"), and claims by passengers 

and claims for damage to property of the Authority or other persons caused by the discharge 

of oil or other pollutants or hazardous substances, whether accidental or otherwise, and the 

results of such discharge, such as fire; and 

 

(b) all reasonable costs and expenses, including reasonable attorney's fees, 

incurred in connection therewith, except such as arise solely from the negligence, gross 

negligence or willful and wanton acts of the Authority or its employees and agents. 

 

10. The User agrees to procure and maintain protection and indemnity coverage, with a 

dockage rider, during the term of this Agreement with a limit of no less than $5,000,000 per 

occurrence, combined single limit for bodily injury and property damage. The User agrees to use 

commercially reasonable efforts to have the Authority named as an additional insured. A certified 

copy of each policy, or a certificate evidencing the existence thereof, shall be delivered to the 

Authority prior to any use of the Facilities by the User. 

 

 

11. Rubbish, dunnage, pallets, bands, loading equipment or other materials, machinery, 
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equipment or supplies of any kind caused by or derived from the User’s use of the Facilities 

hereunder must be removed from the piers, wharves and other areas within the confines of the 

Authority's property by the person or persons placing it there upon request by Authority personnel. 

Such person or persons shall be responsible for any costs and expenses of removal incurred by the 

Authority.  No rubbish, refuse, oil pollutants or other materials or substances of any kind shall be 

dumped overboard from any vessel while docked at the Facilities or from the Facilities themselves. 

The parties agree that all so-called “dolly” freight carried by the User on its Vessel shall be 

immediately transferred to or from (as the case may be) a van or other suitable vehicle in a safe and 

efficient manner while the Vessel is docked at the Facilities so that the User’s freight business does 

not interfere with the Authority’s operations and does not result in such freight being left at the 

Facilities at any time. 

 

12. Without limiting the generality of the foregoing, the User shall be responsible for 

any violation of law caused by the User or any person providing goods or services to the User, 

including without limiting the generality of the foregoing stevedores, truckers, charter parties and 

independent contractors.  The User also acknowledges and agrees that the Authority is giving no 

warranty, express or implied, as to the condition, quality, fitness for any particular purpose, or any 

other aspect of the Facilities, and that the Authority shall be in no way responsible for their proper 

use by User.  The User further agrees that it shall be using the Facilities on an “as is” basis and shall 

be solely responsible for ensuring that the Facilities shall be used by the User with all necessary 

permits, licenses and approvals of federal, state and local authorities necessary for the use of the 

Facilities by the User, and that the User shall use the Facilities in compliance with all applicable 

laws and regulations, including but in no way limited to all applicable regulations promulgated under 

the Americans with Disabilities Act and by the Massachusetts Architectural Access Board 

(including but not limited to such regulations regarding transportation terminals (521 CMR 18) as 

may be applicable to the User’s operations). 

 

13. It is acknowledged by the User that it is the statutory responsibility of the Authority to 

provide adequate transportation of persons and necessaries of life for the islands of Martha's 

Vineyard and Nantucket. It is also acknowledged by the User that the Authority from time to time 

may change, in its sole discretion, its schedule of operations with the consequence that the User will 

be required to change its schedule so as not to conflict with that of the Authority. It is further 

acknowledged by the User that the Authority from time to time may have to close certain of the 

Facilities for purposes of maintenance, repair or other reasons, and that such closing shall not be 

deemed a breach of this Dockage Facilities Agreement by the Authority, but shall provide the 

User, as its sole remedy under this Agreement, the right to terminate this Agreement; provided, 

however, that the User may have other rights and remedies available to it under other agreement(s) 

entered into with the Authority to provide freight truck transportation service between New Bedford 

and Nantucket, including the right to be indemnified by the Authority for the User’s damages arising 

as a result thereof under the terms of the agreement executed this same day between the same parties 

and to which this Agreement is attached as Exhibit C, and this provision in this Agreement does not 

in any way limit or preclude those other rights and remedies. 

 

14. This Agreement contains the full, complete and entire understanding between the 

parties hereto with respect to the subject matter hereof, and there are no representations, covenants 

or agreements between the parties hereto which are not contained herein. This Agreement may 

not be orally amended, and any amendment or modification of this Agreement shall be effective 
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only if in writing executed by both of the parties hereto. 

 

15. This Agreement shall be construed and enforced in accordance with, and governed 

by, the General Maritime Law of the United States, and otherwise supplemented where permissible 

by the law of the Commonwealth of Massachusetts. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the year, month 

and day first written above. 

 

 

 

41 NORTH OFFSHORE, LLC WOODS HOLE, MARTHA'S VINEYARD AND 

NANTUCKET STEAMSHIP AUTHORITY 

 

 

By: ____________________  By:  ____________________  

 Manager   General Manager 
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41 North Offshore LLC.

Projected Lost Revenue Based on 3 Trucks per Round Trip
Cost Per Truck - Round Trip 992$               
Driver Services Revenue - Round Trip 150$               
Lost Revenue per Truck - Round Trip 1,142$           

Number of Trucks per Round Trip 3                     
Lost Revenue Per Round Trip 3,426$           

Proposed Number of Round Trips 70                   

Total Projected Lost Revenue 239,820$       

Potential Revenue Offset - Passenger Vehicles*
Average 2021 Revenue per Passenger Vehicle - Round Trip 386$               

Number of Passenger Vehicles per Round Trip 9                     

Potential Revenue Replacement per Round Trip 3,474$           

Proposed Number of Round Trips 70                   

Total Potential Passenger Vehicle Revenue 243,180$       

* assuming back-filling of space with additional automobiles

Net Effect 3,360$           
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41 North Offshore LLC.

Projected Lost Revenue Based on 3 Trucks per Round Trip
Cost Per Truck - Round Trip 992$               
Driver Services Revenue - Round Trip 150$               
Lost Revenue per Truck - Round Trip 1,142$           

Number of Trucks per Round Trip 5                     
Lost Revenue Per Round Trip 5,710$           

Proposed Number of Round Trips 70                   

Total Projected Lost Revenue 399,700$       

Potential Revenue Offset - Passenger Vehicles*
Average 2021 Revenue per Passenger Vehicle - Round Trip 386$               

Number of Passenger Vehicles per Round Trip 15                   

Potential Revenue Replacement per Round Trip 5,790$           

Proposed Number of Round Trips 70                   

Total Potential Passenger Vehicle Revenue 405,300$       

* assuming back-filling of space with additional automobiles

Net Effect 5,600$           
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